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Abstrak
 

Pelaksanaan Lelang Eksekusi Pasal 6 Undang-Undang Hak Tanggungan merupakan salah satu sarana

penyelesaian ketika debitur melakukan wanprestasi dan tidak mampu memenuhi kewajiban pembayaran

kepada kreditur. Dalam pelaksanaannya, masih ditemukan adanya permasalahan pengembalian sisa hasil

lelang yang sudah seharusnya menjadi hak debitur. Tidak adanya pengaturan lebih lanjut mengenai sisa hasil

lelang, menimbulkan suatu ketidakpastian hukum akan hak debitur atas sisa hasil lelang. Pihak pemerintah

selaku penyelenggara lelang dalam hal ini Kantor Pelayanan Kekayaan Negara dan Lelang (KPKNL), dapat

turut hadir memberikan suatu kepastian agar debitur tetap terlindungi haknya dan mendapatkan

pengembalian sisa hasil lelang. Adapun permasalahan dalam penelitian ini adalah mengenai kewenangan

KPKNL dalam hal pemberian hasil bersih lelang serta konsep ideal pengaturan mengenai pengembalian sisa

hasil lelang pada pelaksanaan Lelang Hak Tanggungan. Penelitian ini menggunakan metode penelitian

hukum doktrinal dengan tipologi penlitian bersifat preskiptif dan dianalisis dengan metode kualitatif

sehingga mendapatkan hasil penelitian yang preskiptif analitis. Kewenangan KPKNL selama ini hanya

terbatas pada pengembalian hasil bersih lelang kepada pihak penjual (kreditur) dan belum mencakup

pengembalian sisa hasil lelang kepada pihak tereksekusi (debitur). Konsep ideal pengaturan pengembalian

sisa hasil lelang ialah memberikan kewenangan tersebut kepada KPKNL agar dapat menjamin adanya

kepastian hukum bagi pihak debitur untuk mendapatkan pengembalian sisa hasil lelang.

......The implementation of Foreclosure Auctions under Article 6 of the Mortgage Law is one of the

mechanisms for resolving cases when debtor defaults and unable to fulfill their payment obligations to the

creditor. In its implementation, issues have arisen regarding the return of the remaining auction proceeds,

which should rightfully belong to the debtor. The lack of further regulation on this matter creates legal

uncertainty regarding the debtor’s rights to the remaining auction proceeds. The government, as the

organizer of the auction, in this case through the Kantor Pelayanan Kekayaan Negara dan Lelang (KPKNL),

could play a role in providing certainty so that the debtor’s rights are protected, and they can receive the

return of the remaining auction proceeds. The problem addressed in this research concerns the authority of

KPKNL in distributing the net auction proceeds, as well as the ideal concept of regulating the return of

remaining auction proceeds in the implementation of Forecloseure Auctions. This research uses a doctrinal

legal research method, with prescriptive typology of research and qualitative analysis, leading to

prescriptive-analytical research results. The authority of KPKNL has so far been limited to the distribution

of net auction proceeds to the seller (creditor) and does not extend to the return of the remaining auction

proceeds to the executed party (debtor). The ideal concept for regulating the return of the remaining auction

proceeds is to grant this authority to KPKNL, ensuring legal certainty for the debtor to receive the remaining
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auction proceeds.


