
Universitas Indonesia Library >> UI - Tesis Membership
 
Analisis Yuridis Urgensi Penerapan Prinsip Ekstrateritorial dan Doktrin
Single Economic Entity dalam Penegakan Hukum Persaingan Usaha
tidak Sehat Secara Lintas Batas Negara di Yurisdiksi Indonesia =
Juridical Analysis of the Urgency of Applying the Extraterritorial
Principle and the Doctrine of a Single Economic Entity in the
Enforcement of Unfair Competition Law Across National Borders in
Indonesian Jurisdiction
Jordibec Essa Bala, author
Deskripsi Lengkap: https://lib.ui.ac.id/detail?id=9999920542069&lokasi=lokal 
------------------------------------------------------------------------------------------
Abstrak
 

Perkembangan teknologi informasi yang begitu pesat telah mengantarkan pada realitas  adanya akselerasi

revolusi industri yang sangatlah dinamis, yang juga berdampak pada lingkup aktivitas bisnis yang semakin

masif dilaksanakan secara lintas batas negara, yang kemudian didukung dengan adanya regulasi-regulasi

yang mengarah pada integrasi ekonomi global. Realitas demikian tentunya akan membawa dampak positif

dalam perkembangan perekonomian bangsa, termasuk namun tidak terbatas dalam hal menciptakan iklim

persaingan usaha yang kompetitif, efektif dan efisien. Namun di sisi lain, hal demikian juga akan berdampak

pada semakin terbukanya potensi anti persaingan yang dapat dilaksanakan secara lintas batas negara. Oleh

karenanya, untuk mencegah dan mengakomodir potensi negatif demikian, diperlukan regulasi yang

menerapkan prinsip ekstrateritorial dan doktrin single economic entity dalam penegakan hukum persaingan

usaha Indonesia. Hukum persaingan usaha Indonesia saat ini, sebagaimana yang termuat dalam Undang-

Undang Nomor 5 Tahun 1999, menunjukkan bahwa tidak adanya penerapan prinsip dan doktrin tersebut.

Berlandaskan hal tersebut, dalam penulisan Tesis ini, penulis akan mengkaji bagaimanakah korelasi,

urgensi, dan sebaiknya penerapan pengaturan prinsip ekstrateritorial dan doktrin single economic entity

dalam penegakan hukum persaingan usaha secara ekstrateritorial di yurisdiksi Indonesia. Selain itu juga,

penulis akan mengkaji historis, filosofis, dan yuridis mengenai penerapan prinsip dan doktrin tersebut di

yurisdiksi Uni Eropa dan Amerika Serikat dalam kaitannya dengan penegakan hukum persaingan usaha

secara ekstrateritorial.

......The rapid development of information technology has led to the reality of a very dynamic acceleration of

the industrial revolution, which also has an impact on the scope of increasingly massive business activities

carried out across national borders, which are then supported by regulations that lead to global economic

integration. This reality will certainly have a positive impact on the development of the nation's economy,

including but not limited to creating a competitive, effective and efficient business climate. But on the other

hand, it will also have an impact on the opening of anti-competitive potential that can be implemented

across national borders. Therefore, to prevent and accommodate such negative potentials, regulations that

apply the extraterritorial principle and single economic entity doctrine are required in the enforcement of

Indonesian competition law. Indonesia's current competition law, as contained in Law Number 5 Year 1999,

shows that there is no application of this principle and doctrine. Based on those, in writing this thesis, the

author will examine the correlation, urgency, and best application of the extraterritorial principle and single

economic entity doctrine in the enforcement of competition law extraterritorially in the Indonesian

jurisdiction. In addition, the author will also examine the historical, philosophical, and juridical aspects of
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the application of this principle and doctrine in the jurisdictions of the European Union and the United States

in relation to extraterritorial enforcement of competition law and antitrust law.


