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Suatu negara dapat menjangkau para Pelaku Usaha asing, terutama yang didirikan dan berkedudukan di luar
negeri sertatidak melakukan kegiatan ekonomi di negaranyatetapi memiliki dampak bagi perekonomian
dalam negeri dengan Prinsip Ekstrateritorial hukum persaingan usaha. Hinggakini terjadi perdebatan ada
tidaknya dasar Prinsip Ekstrateritorial dalam hukum persaingan usaha kita. Komisi Pengawas Persaingan
Usaha telah mengeluarkan sgfumlah putusan yang menjatuhkan sanksi kepada Pelaku Usaha asing dengan
putusan nomor 07/KPPU-L/2004 sebagai putusan pertamanya. Dalam rangka mengetahui dasar penjatuhan
sanksi dalam putusan tersebut, dilakukanlah suatu penelitian hukum yuridis normatif dengan pengolahan
data secara kualitatif untuk mengetahui peran prinsip ekstrateritorial dalam hukum persaingan usaha
Indonesia dan keabsahan penjatuhan sanksi dalam putusan Nomor 07/KPPU-L/2004. HasiInya diketahui
bahwa kedua pelaku usaha asing dalam putusan tersebut, Goldman Sachs dan Frontline, Ltd mampu
memenuhi definisi pelaku usaha sebab sesuai dengan unsur melakukan kegiatan dalam wilayah hukum
Indonesia meskipun tidak didirikan dan berkedudukan di tanah air. Terpenuhinya unsur-unsur yang
diperlukan membuat penjatuhan sanksi dalam putusan tersebut adalah sah sesuai ketentuan yang berlaku.
Namun, baik putusan itu maupun peraturan yang ada tidak memberikan jalan keluar penegakan hukum
persaingan usaha bagi Pelaku Usaha yang tidak memenuhi unsur didirikan, berkedudukan, dan melakukan
kegiatan di Indonesia padahal perbuatannya melanggar ketentuan hukum persaingan usaha dan
menimbulkan dampak bagi negara kita. Faktaini membawa evaluasi bahwa Indonesia sgjatinyamasih
memerlukan sgjumlah ketentuan dalam menunjang keberlakukan Prinsip Ekstrateritorial dalam hukum
persaingan usaha.

...... A country can reach out to foreign Business Actors, especially those that are established and domiciled
abroad and do not carry out economic activitiesin their country but have an impact on the domestic
economy with the Extraterritorial Principles of business competition law. Until now there has been a debate
whether thereis abasis for extraterritorial principlesin our business competition law. The Business
Competition Supervisory Commission has issued a number of decisions imposing sanctions on foreign
Business Actors with decision number 07/KPPU-L/2004 as its first decision. In order to find out the basis
for imposing sanctions in the decision, anormative juridical law study was carried out by processing
gualitative data to determine the role of extraterritorial principlesin Indonesian business competition law
and the validity of the imposition of sanctionsin decision Number 07/KPPU-L/2004. As aresult, it is known
that the two foreign business actors in the decision, Goldman Sachs and Frontline, Ltd, are able to meet the
definition of business actors because they are in accordance with the element of carrying out activities
within the jurisdiction of Indonesia even though they are not established and domiciled in Indonesia. The
fulfillment of the necessary elements makes the imposition of sanctions in the decision valid according to
the applicable provisions. However, neither this decision nor existing regulations provides away out for
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enforcing business competition law for Business Actors who do not meet the elements of being established,
domiciled, and carry out activitiesin Indonesia even though their actions violate the provisions of business
competition law and have an impact on our country. This fact leads to an evaluation that Indonesia actually
still needs a number of provisions to support the enforcement of the Extraterritorial Principlesin business
competition law.



