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Penelitian ini membahas mengenai keabsahan sertifikat jaminan fidusia yang merupakan perlindungan
hukum bagi penerima fidusia atas perjanjian pembiayaan yang disepakati dengan pemberi fidusia. Dalam
hal pemberi fidusia melakukan wanprestasi maka penerima fidusia dapat melakukan eksekusi terhadap
objek jaminan fidusia. Adanyatitel eksekutorial pada jaminan fidusia menjadi perlindungan pada penerima
fidusia dimanapun objek jaminan fidusiaitu berada. Pada pendaftaran objek jaminan fidusia para pihak
harus menggunakan objek jaminan milik pemberi fidusia. Hal itu telah ditentukan dalam Undang-Undang
Nomor 42 Tahun 1999 Tentang Jaminan Fidusia. Pada putusan Mahkamah Agung Nomor 3584
K/PDT/2018 objek jaminan tidak atas nama pemberi fidusia sehingga berakibat tidak sahnya sertifikat
jaminan fidusia dan pemberi fidusia yang ciderajanji merugikan penerimafidusia karena tidak dapatnya
objek jaminan tersebut dieksekusi oleh penerima fidusia. Permasalahan yang dibahas dalam penelitian ini
adal ah keabsahan sertifikat jaminan fidusia yang objek jaminan tidak atas nama pemberi fidusia dan
tanggung jawab debitur atas ciderajanji dalam perjanjian pembiayaan konsumen. Penelitian permasalahan
menggunakan metode penelitian yuridis normatif yaitu analisis berdasarkan teori dan peraturan perundang-
undangan tentang jaminan fidusia dan wanprestasi. Analisis data yang dilakukan adalah diagnostik
berdasarkan ketentuan mengenai jaminan fidusia, perjanjian pembiayaan konsumen dan wanprestasi. Dalam
hal perjanjian pembiayaan, sertifikat jaminan fidusia sah jika objek jaminan merupakan milik pemberi
fidusia agar memberi perlindungan kepada para pihak dan untuk mencegah terjadinya permasalahan
seharusnya objek jaminan langsung dibaliknamakan kepemilikannya. Kerugian yang dialami kreditur akibat
ciderajanji harus dipertanggungjawabkan oleh debitur berdasarkan perjanjian pokok yang disepakati para
pihak. Oleh karenaitu kreditur harus meminta ganti rugi kepada debitur.

...... This research discusses the validity of the fiduciary guarantee certificate which isalegal protection for
the fiduciary recipient of the agreed financing agreement with the fiduciary. In the event that the fiduciary
performs default, the fiduciary recipient can execute the fiduciary security object. The existence of the
executoria title on the fiduciary guarantee protects the fiduciary recipient wherever the object of the
fiduciary guaranteeis. In registering the object of fiduciary security, the parties must use the object of the
guarantee belonging to the fiduciary. This has been stipulated in Law Number 42 of 1999 concerning
Fiduciary Security. In the decision of the Supreme Court Number 3584 K / PDT / 2018, the object of
guarantee is not in the name of the fiduciary, which results in invalidation of the fiduciary certificate and the
fiduciary who fails to promise to harm the fiduciary recipient because the fiduciary recipient cannot execute
the guarantee object. The problems discussed in this study are the validity of the fiduciary guarantee
certificate, which the object of guarantee is not in the name of the fiduciary and the debtor's responsibility
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for default in the consumer financing agreement. Research on the problem uses the normative juridical
research method, namely analysis based on theory and legislation on fiduciary and default guarantees. The
data analysis performed was a diagnostic based on the provisions regarding fiduciary security, consumer
financing agreements and defaults. In the case of afinancing agreement, the fiduciary guarantee certificate is
valid if the collateral object isthe property of the fiduciary in order to provide protection to the parties and

to prevent problems from occurring, the object of guarantee should be immediately reversed in the name of
its ownership. Losses suffered by the creditor due to default must be accounted for by the debtor based on
the main agreement agreed by the parties. Therefore, the creditor must ask for compensation from the
debtor.



