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Dengan berlakunya Perpu No. 1 Tahun 1998 yang kemudian menjadi Undang-Undang No. 4 Tahun 1998
dan selanjutnya menjadi Undang-Undang No. 37 Tahun 2004 tentang Kepailitan dan PKPU, sengketa yang
timbul dalam dunia usaha, penyelesaiannya dapat dilakukan melalui Pengadilan Niaga pada Pengadilan
Negeri. Penyelesaian oleh Pengadilan Niaga tersebut dilakukan secara transparansi, cepat dan efektif dan
diharapkan dapat memberikan kepastian hukum kepada pelaku bisnis yang meliputi “ Penyelesaian perkara
permohonan Kepailitan dan Penundaan Kewajiban Pembayaran Utang (PKPU)”. Dalam studi kasus
PT.Concord Benefit Enterprises, Thk penyelesaian sengketa bisnis yang diperiksa dan diputus oleh
Pengadilan Niaga pada Pengadilan Negeri Jakarta Pusat dengan landasan hukum Undang-Undang No. 4
Tahun 1998 adalah putusan Penundaan Kewajiban Pembayaran Utang (PKPU), yang diajukan oleh Debitur
(PT.Concord Benefit enterprises, Thk), sebagai counter permohonan pernyataan Pailit yang digjukan oleh
salah satu krediturnya PT. Sgjahtera Bank Umum (dalam Likuidasi), putusan pengesahan perdamaian pada
Penundaan Kewajiban Pembayaran Utang (PKPU) tersebut memperoleh kekuatan hukum yang pasti melalui
putusan kasasi Mahkamah Agung. Selanjutnya putusan tersebut melalui upaya hukum peninjauan kembali
yang digjukan oleh kreditur, telah dibatalkan oleh Mahkamah Agung dan PT.Concord Benefit
Enterprises, Tbk, dinyatakan pailit. Perbedaan keputusan tersebut dikarenakan adanya perbedaan penafsiran
dalam pasal 265 Undang-Undang No. 4 Tahun 1998, terhadap perhitungan suara dengan cara voting, dimana
didalam ketentuan tersebut belum mengatur suara abstain. Di Pengadilan Niaga terdapat suara abstain dalam
praktek, tidak diperhitungkan kehadirannya sedangkan oleh Mahkamah agung suara abstain dianggap suara
yang tidak berpihak maka kehadirannya harus diperhitungkan.

...... The implementation of Law No.1 Y ear 1998, which subsequently transformed into Law No.4 Y ear 1998
and further transformed into Law N0.37 Y ear 2004 concerning Bankruptcy and PKPU brings about
consequence that any dispute occurs within business sector can be setted through Court of Commerce in the
State Court. The dispute settlement conducted through the Court of commerce is supposedly applied in a
transparent, quick and effective mean, and eventually expected to be able to provide alegal certainty for all
business players, comprising within the “ Dispute Settlement of Bankruptcy Proposal and the Delay of Debt
Payment Obligation (PKPU)”. In case of PT. Concord Benefit Enterprises, Tbk., the dispute settlement
proceeded and decided by the Trade Court, in the State Court of Central Jakarta, based on Law No.4 Y ear
1998, took form of Decision on the Delay of Debt Obligation Payment (PKPU), proposed by the Debtor
(PT.Concord Benefit Enterprises, Thk (as the counter of bankrupt proposal submitted by one of its creditors,
PT.Sgjahtera Bank Umum (in liquidation). The mentioned decision acquired its legal power form the
Supreme Court decision. Afterwards, the decision, through the appeal for review conducted by the debtor,
has been cancelled by the Supreme Court, and hence PT. Concord Benefit Enterprises, Tbk, was officialy
stated bankrupt. The difference of the decision was coused by the difference of interpretation over the article
265 Law No.4 Y ear 1998 concerning voting, the regulation of which hasn’t yet regulate anything about
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abstain. There are some abstain in practice in the Court of Commerce which was not counted, whilein the
Supreme court, abstain is considered as a neutral vote, the reason of which it should be taken into account.



