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Abstrak
 

Tesis ini membahas tentang Penerapan dan Pelaksanaan Ketentuan Konvensi New York 1958 Sehubungan

dengan Hukum Penyelesaian Sengketa Melalui Arbitrase Dalam Undang-Undang Nomor 30 Tahun 1999.

Dalam era globalisasi kepastian hukum dalam penanaman modal serta bisnis dan perdagangan internasional

sangatlah dibutuhkan dalam hukum penyelesaian sengketa. Diterbitkannya Undang-Undang Nomor 30

Tahun 1999 tentang Arbitrase dan Alternatif Penyelesaian Sengketa (?UU 30/1999?) sebagai peraturan

perundang-undangan yang secara khusus mengatur tentang arbitrase khususnya arbitrase internasional serta

untuk memperbaiki hukum penyelesaian sengketa arbitrase di Indonesia sebelum diundangkannya UU

tersebut, tetap belum dapat memberikan kepastian hukum dalam pelaksanaan putusan arbitrase asing

sebagaimana diamanatkan Konvensi New York 1958. Hal ini dikarenakan UU 30/1999 tidak mengakomodir

penuh ketentuan pengakuan dan pelaksanaan putusan arbitrase asing di wilayah Negara Republik Indonesia.

Dimana, di satu sisi, Indonesia merupakan Negara anggota Konvensi New York 1958, dan kewajiban

internasional yang timbul dari penandatanganan serta peratifikasian ketentuan-ketentuan Konvensi New

York 1958 tersebut, seharusnya diterapkan secara utuh dalam ketentuan hukum penyelesaian sengketa

melalui arbitrase nasional Indonesia sehingga dapat memberikan predictability, stability, dan fairness kepada

pelaku usaha penanaman modal serta bisnis dan perdagangan internasional.

<hr>This thesis analyzes The Application and Enforcement of New York 1958 Provisions Related to Law of

Settlement of Disputes Before Arbitration Provisions Under Law No. 30 Year 1999. In the era of

globalization, legal certainty within investment also international business and commercial trade is very

important towards the law of settlement of disputes. The enactment of Law Number 30 Year 1999 regarding

Arbitration and Alternative Dispute Settlement (?Law 30/1999?) as regulation which specifically regulates

arbitration especially international arbitration, and to repair the law of settlement of disputes before

arbitration in Indonesia in previous state before the enactment of that Law, still cannot provide legal

certainty in the enforcement of foreign arbitral awards as addressed by New York Convention 1958. This

condition is due to the Law 30/1999 that does not completely accommodate the recognition and enforcement

of foreign arbitral awards within the territory of the Republic of Indonesia. Whereas, in the other side,

Indonesia is one of the contracting state of New York Convention 1958 and the international liabilities

which arisen from the signing and ratification of the Convention, shall be applied completely within the

national law of settlement of disputes before arbitration of Indonesia, thus, the related law will provide

predictability, stability and fairness towards the investor and the international business and commercial trade

actor.
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